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	United Nations Population Fund
Mongolia country office
Ulaanbaatar 14201, Mongolia
Email: contact@unfpa.org.mn 
Website: https://mongolia.unfpa.org/ 




Date:  April 30, 2021


REQUEST FOR QUOTATION 
RFQ Nº UNFPA/MNG/RFQ/21/003 

Dear Sir/Madam,

UNFPA hereby solicits a quotation for the following service:

Development of a community based comprehensive behavior change communication model

This Request for Quotation is open to all legally-constituted companies, NGOs and CSOs that can provide the requested services and have legal capacity to perform in the country, or through an authorized representative. 

I. About UNFPA

UNFPA, the United Nations Population Fund (UNFPA), is an international development agency that works to deliver a world where every pregnancy is wanted, every child birth is safe and every young person’s potential is fulfilled.   

UNFPA is the lead UN agency that expands the possibilities for women and young people to lead healthy sexual and reproductive lives. To read more about UNFPA, please go to: UNFPA about us


TERMS OF REFERENCE (TOR)

Background

UNFPA is the United Nations sexual and reproductive health agency with the mission to deliver a world where every pregnancy is wanted, every childbirth is safe, and every young person’s potential is fulfilled. UNFPA aims to achieve three transformative results by 2030: ending unmet need for family planning, ending preventable maternal deaths, and ending gender-based violence (GBV) and harmful practices.

One of UNFPA’s major endeavors is the Combating Gender-Based Violence in Mongolia (CGBV) Project. The CGBV Project began as a 4-year endeavor launched in 2016 by UNFPA, the Government of Mongolia, and the Swiss Cooperation Office (SDC) as a comprehensive multi-stakeholder initiative to address GBV in the country by strengthening national capacity for prevention and response. The CGBV Project Phase 1 succeeded in three key ways: generating evidence on GBV/DV; raising public awareness about the urgency to address GBV; and establishing multi-sectoral mechanisms for survivor protection and perpetrator accountability.

Building on the achievements of Phase 1, the CGBV Project Phase 2 aims to continue to contribute to the reduction of GBV/DV prevalence in Mongolia by strengthening national capacity for prevention and response. Phase 2 will contribute to this goal in two ways: (1) institutionalizing and expanding the survivor protection and perpetrator accountability mechanisms, including GBV data generation; and (2) promoting gender equitable social norms by developing effective prevention mechanisms that engages various stakeholders at the community level. The CGBV Project Phase 2 will run from 2020 to 2023.

To achieve the second outcome under Phase 2, six project sites (five provinces and one district) will be selected for the development and testing of a comprehensive behavior chance communication (BCC) model at the community level. Hence, UNFPA is seeking proposals from eligible organizations (“organization”) to develop the BCC model using international methodologies and good practices, but localized for the Mongolian context with the feedback from and engagement of community members. 

Scope of Work

The selected organization is expected to develop and pilot test a comprehensive BCC model in 2 (1 province and 1 district of Ulaanbaatar) out of the 6 project sites, as well as to develop the documentation needed (e.g., guidelines, training manuals, etc.) to build the capacity of stakeholders to implement the same model in other communities. As such, it is expected that the selected organization will have proven experience and capabilities in areas relevant to the fulfillment of these tasks, such as gender, sociology and/or psychology, social work, education, communications, and monitoring and evaluation.

The selected organization will work in close collaboration with UNFPA and relevant implementing partners, as well as local government units in the selected project sites. A focal point from the organization will liaise and consult directly with the CGBV Project team throughout the planning and implementation process. Aside from the major reports listed below, the organization is also expected to give regular updates on the implementation of the project at least every other week, but the frequency may be increased as necessary. 

UNFPA must review and approve all documents produced in relation to the implementation of this Project. UNFPA will also have full ownership of all materials and intellectual property produced under this Project, and may not be used by the selected organization for other purposes outside the Project without the expressed permission of UNFPA.

Expected Output & Activities

The project is expected to run from 1 July 2021 to 31 June 2022, or a total of 12 months. The following output are expected to be delivered during this time:

Planning:

· Develop an inception report, which includes the overall plan, team structure, timelines, and other important details.
· Create a comprehensive stakeholder map for each of the selected project sites.
· Develop the methodology in creating the BCC model which demonstrates actions to ensure that the input of stakeholders is considered and integrates operational research (e.g., design thinking).

Development and Implementation:

· Develop the BCC model guided by international good practices and methodologies but localized for the Mongolian context. The model should include at least three components:
· School-based – focuses on the implementation of the Comprehensive Sexuality Education curriculum in selected schools within the project site. This should include capacity building activities involving teachers, school administrators, parents, etc., the implementation of the “Safe School Toolkit”, among other activities to be proposed by the organization.
· Community-based – focuses on engaging communities to change social norms toward GBV prevention. This should include support groups for various stakeholder groups (e.g., survivors, perpetrators, men and boys, religious groups, etc.), consultative meetings and dialogues, and other community mobilization activities, among other activities to be proposed by the organization. Local CSOs and NGOs, as well as local government officials and MDTs must also be engaged, involved and capacitated to ensure the sustainability of these initiatives after the project period. 
· Media-based – focuses on raising awareness and sensitizing the general public including the selected communities at large about GBV issues to complement the more targeted initiatives. The selection of the activities to be undertaken, including the content and medium, must be justified based on the BCC model’s direction as well as the community’s context. Media-based interventions can be at both national and local levels. 
· Test the BCC model in the selected project sites in collaboration with local stakeholders, and amend the model as necessary.

Documentation:

· Produce a toolkit for the implementation of the BCC model in other communities. This should include the following items at the minimum:
· Community-based comprehensive BCC model
· Guidelines for the implementation of the BCC model
· Guidelines in establishing and running community support groups
· Guidelines and sample materials for the implementation of awareness-raising activities at the community level
· Good practices and lessons learned in the implementation of the BCC model
· Pre-intervention and post-intervention testing questionnaires and guidelines
· Template for stakeholder mapping in the community, or similar
· Other tools and templates
· Conduct at least 1 in-depth capacity building activity for duty-bearers in other project sites, and provide technical support as necessary
· Conduct at least 1 capacity building activity for local governments and other duty-bearers nationwide interested in implementing the BCC model in their own communities

Monitoring & Evaluation:

· Conduct pre-intervention survey in each community to understand their baseline knowledge and attitudes about GBV, as well as other indicators relevant to the model, and submit report. This survey will guide the design and pilot testing of the model.
· Determine success indicators, including sex-disaggregated indicators, for activities and output.
· Conduct post-intervention survey in each community to understand their baseline knowledge and attitudes about GBV, as well as other indicators relevant to the model, and to analyze the impacts of the project on these indicators, and submit report.
· Monitor and evaluate the activities and output of the project:
· Submit Mid-Project Progress Report, which includes the following information:
· Status update of all planned activities and output, including success indicators 
· Timeline of upcoming activities and output
· Lessons learned and challenges faced so far in project implementation
· Submit Project Final Report
· Status update of planned activities and output, including success indicators 
· Lessons learned and challenges faced in project implementation
· Project financial report

Note that all output and activities intended for public consumption must be prepared in Mongolian, while all reports, plans, and correspondences with UNFPA must be conducted in English. However, translations (Mongolian to English, and English to Mongolian) of output, reports and plans may be requested as needed.


Tentative Timelines for Outputs

	Outputs
	Deadline

	Project inception report
	15 July 2021

	Stakeholder Map for project sites
	15 July 2021

	Proposed Methodology for the development of the BCC Model
	30 July 2021

	Pre-intervention survey
	30 July 2021

	First submission of the BCC Model
	31 August 2021

	Testing and amendment of the BCC Model (incl. post-intervention survey report)
	Sept 2021- Mar 2022

	Mid-Project report
	15 January 2022

	Second submission of the BCC Model
	1 April 2022

	BCC Model Implementation Toolkit
	15 April 2022

	Capacity building activity for other project sites
	30 April 2022

	Capacity building activity for duty-bearers nationwide
	31 May 2022

	Full completion of all deliverables and activities under the contract
	15 June 2022

	Final report (incl. financial report)
	31 June 2022




Requirements and Qualifications

Any private consulting company, or international and local NGO are invited to apply for this project individually, or may choose to form a consortium of a maximum of 3 organizations operating in Mongolia to meet all the requirements for this project. In the case of consortiums, the proposal must clearly state the value and expertise that each organization brings to the project. However, one organization must take on the role of the primary partner, and will maintain overall and all-encompassing responsibility to ensuring the timely delivery of high-quality output and effective use of funds.

Minimum Requirements for the Organization:

In the case of consortiums, these requirements must be fulfilled by at least primary organization applying.
· Hold legal status as a private consulting company, NGO, or CSO and is officially registered with relevant authorities of Mongolia.
· Has at least 5 years of continuous operations with a proven track record in tackling social issues, preferably GBV and other gender equality issues, at the community-level
· Has proven track record in projects on GBV and gender issues, as well as experience in behavior change initiatives, communication and public information, or community engagement, or vice versa. In the case of consortiums, this requirement may be jointly fulfilled by one or more organizations.
· Employ a sufficient number of staff with relevant educational and professional background, expertise, and experience
· Familiarity with the UN system and previous experience working with UN agencies is an advantage

Minimum Requirements for Team Leader

· Advanced degree in gender studies, international development, sociology, or any related area. 
· At least 8 years proven experience in GBV issues. Additional experience in behavior change, public awareness and communication, community engagement, or any other related fields is an advantage
· Experience or training on human-centered methodologies, such as design thinking, is an advantage
· Experience or training in innovation in social development contexts is an advantage
· Experience working with the UN is an advantage
· Fluency in Mongolian and English 

Minimum Requirements for Team Members:

To fulfill the objectives of this project, the team must compose of experts in the following supporting areas: (1) sociology or psychology; (2) social work; (3) education; (4) development communications or behavior change communications; (5) monitoring and evaluation. For each expert, the following minimum requirements must be met:
· Advanced degree in the relevant field.
· At least 3 – 5 years proven experience in the related field
· Fluency in Mongolian. Advanced knowledge of English is an advantage
· Experience in GBV and gender issues, including engaging men and boys, is an advantage
· Experience with human-centered methodologies, such as design thinking, is an advantage
· Experience working with the UN is an advantage


Remuneration & important deliverables (outputs)

UNFPA will provide the agreed upon fees for the abovementioned output and activities. The total contract amount is all-encompassing and must cover all associated costs, including but not limited to administrative costs, publishing and production costs, media placement costs, travel costs, etc.

The following schedule will be followed for the payment of agreed fees:

	Expected Output
	Deadline
	Installment 
	Conditions for Payment Release

	· Inception Report
· Stakeholder Map for project sites
· Proposed methodology
· Pre-intervention survey report
	TBD
	30%
	· All output must be reviewed and approved by UNFPA
· Receipt of invoice from the service provider

	· Mid-Project Progress Report
· First submission of the BCC model
· Post-intervention survey report
· Second Submission of the BCC Model
	TBD
	45%
	· All output must be reviewed and approved by UNFPA
· Receipt of invoice from the service provider

	· BCC Model implementation toolkit
· Capacity building for other project sites
· Capacity building for other duty-bearers
· Final Report, including financial report

The specific output to be delivered are subject to negotiation based on the approved work plan
	TBD
	25%
	· All output must be reviewed and approved by UNFPA
· Receipt of invoice from the service provider



Timeline of Selection Process

The entire engagement should be completed within 1 July 2021 to 31 June 2022, or a total of 12 months, as planned below:

	Timeline
	Activity

	30 April 2021
	Call for Proposals announced

	27 May 2021
	Deadline for submission of proposals and supporting documents

	30 June 2021
	Organization is selected and contracted

	July 2021 to June 2022
	Project Duration; All output and activities conducted and delivered

	31 June 2022
	Project closing



II. Questions 
Questions or requests for further clarifications should be submitted in writing to the contact person below:

	Name of contact person at UNFPA:
	Tsetsenbaatar.B

	Tel Nº:
	11-353503; 88005043

	Email address of contact person:
	batsuuri@unfpa.org   



The deadline for submission of questions is May 15, 2021, 11:00 AM (Ulaanbaatar time). Questions will be answered in writing and shared will parties as soon as possible after this deadline.

III. Content of quotations
Quotations should be submitted in a single email whenever possible, depending on file size. Quotations must contain:

a) Technical proposal, in response to the requirements outlined in the service requirements / TORs. The technical proposal should include minimum:

· Description of the design of the BCC model
· Work plan with expected output
· Implementation strategies to be followed
· Schedule of activities
· Organization structure of the team handling the project, including personnel from other organizations in the consortium
· Information about the organization/s applying
· Background information, including information of relevant past projects
· Curriculum vitae of the project team
· Supporting documents to prove experience in relevant areas of expertise within the organization or among the personnel, e.g., case studies, sample materials, etc.
· Partnership agreement, in the case of consortiums
· Copy of valid legal registration in the country
· Copy of audited financial statements from the past 3 years

b) Price quotation, to be submitted strictly in accordance with the price quotation form.
· Note: The total contract amount must cover all associated costs, including administrative costs, publishing and production costs, media placement costs, travel costs, etc.

Both parts of the quotation must be signed by the bidding company’s relevant authority and submitted in PDF format.

IV. Instructions for submission 
[bookmark: _GoBack]Proposals should be prepared based on the guidelines set forth in Section III above, along with a properly filled out and signed price quotation form, and are to be sent by email to the contact person indicated below no later than  : Thursday, May 27th 2021 at 10:00 AM Ulaanbaatar time[footnoteRef:1]. [1:  http://www.timeanddate.com/worldclock/city.html?n=69	] 


	Name of contact person at UNFPA:
	Procurement staff

	Email address of contact person:
	procurement@unfpa.org.mn 



Please note the following guidelines for electronic submissions:
· The following reference must be included in the email subject line: RFQ Nº UNFPA/MNG/RFQ/21/003 –Community based comprehensive behavior change communication model.
· Proposals, including both technical and financial proposals, that do not contain the correct email subject line may be overlooked by the procurement officer and therefore not considered.
· The total email size may not exceed 20 MB (including email body, encoded attachments and headers). Where the technical details are in large electronic files, it is recommended that these be sent separately before the deadline. 
· Any quotation submitted will be regarded as an offer by the bidder and does not
constitute or imply the acceptance of any quotation by UNFPA. UNFPA is under no obligation to award a contract to any bidder as a result of this RFQ. 

V. Overview of Evaluation Process
The evaluation will be carried out in a two-step process by an ad-hoc evaluation panel. Technical proposals will be evaluated and scored first, prior to the evaluation and scoring of price quotations

Technical Evaluation

Technical proposals will be evaluated based on their responsiveness to the service requirements /TORs listed in Section II and in accordance with the evaluation criteria below. 

	Criteria
	[A] Maximum Points
	[B]
Points attained by Bidder
	[C]
Weight (%)
	[B] x [C] = [D]
Total Points

	Expertise of the organization
	100
	
	30%
	

	Proposed methodology, including the timeliness of the implementation plan
	100
	
	40%
	

	Qualification of the proposed project team
	100
	
	30%
	

	Grand Total All Criteria
	300
	
	100%
	



The following scoring scale will be used to ensure objective evaluation: 

	Degree to which the Terms of Reference requirements are met based on evidence included in the Bid submitted
	Points 
out of 100

	Significantly exceeds the requirements
	90 – 100

	Exceeds the requirements
	80 – 89 

	Meets the requirements
	70 – 79

	Partially meets the requirements
	1 – 69

	Does not meet the requirements or no information provided to assess compliance with the requirements
	0



Financial Evaluation 

Price quotes will be evaluated only for bidders whose technical proposals achieve a minimum score of 70 points in the technical evaluation. 

Price quotes will be evaluated based on their responsiveness to the price quote form. The maximum number of points for the price quote is 100, which will be allocated to the lowest total price provided in. All other price quotes will receive points in inverse proportion according to the following formula:

	Financial score =
	Lowest quote ($)
	X 100 (Maximum score)

	
	Quote being scored ($)
	


[bookmark: _Toc404007911]Total score

The total score for each proposal will be the weighted sum of the technical score and the financial score.  The maximum total score is 100 points.

	Total score = 70% Technical score + 30% Financial score



VI. Award Criteria 
In case of a satisfactory result from the evaluation process, UNFPA intends to award a Professional Service Contract on a fixed-cost basis to the Bidder(s) that obtain the highest total score.

VII. Right to Vary Requirements at Time of Award 
UNFPA reserves the right at the time of award of contract to increase or decrease by up to 20% the volume of services specified in this RFQ without any change in unit prices or other terms and conditions.

VIII. Payment Terms
UNFPA payment terms are net 30 days upon receipt of invoice and delivery/acceptance of the milestone deliverables linked to payment as specified in the contract.

IX. Fraud and Corruption
UNFPA is committed to preventing, identifying, and addressing all acts of fraud against UNFPA, as well as against third parties involved in UNFPA activities. UNFPA’s policy regarding fraud and corruption is available here: Fraud Policy. Submission of a proposal implies that the Bidder is aware of this policy. 

Suppliers, their subsidiaries, agents, intermediaries and principals must cooperate with the UNFPA Office of Audit and Investigations Services as well as with any other oversight entity authorized by the Executive Director and with the UNFPA Ethics Advisor as and when required.  Such cooperation shall include, but not be limited to, the following: access to all employees, representatives agents and assignees of the vendor; as well as production of all documents requested, including financial records.  Failure to fully cooperate with investigations will be considered sufficient grounds to allow UNFPA to repudiate and terminate the Agreement, and to debar and remove the supplier from UNFPA's list of registered suppliers.

A confidential Anti-Fraud Hotline is available to any Bidder to report suspicious fraudulent activities at UNFPA Investigation Hotline.

X. Zero Tolerance
UNFPA has adopted a zero-tolerance policy on gifts and hospitality. Suppliers are therefore requested not to send gifts or offer hospitality to UNFPA personnel. Further details on this policy are available here: Zero Tolerance Policy. 

XI. RFQ Protest
[bookmark: _Toc368998656]Bidder(s) perceiving that they have been unjustly or unfairly treated in connection with a solicitation, evaluation, or award of a contract may submit a complaint to the UNFPA Head of the Business Unit Kaori Ishikawa, Head of office at kishikawa@unfpa.org. Should the supplier be unsatisfied with the reply provided by the UNFPA Head of the Business Unit, the supplier may contact the Chief, Procurement Services Branch at procurement@unfpa.org.

XII. Disclaimer
Should any of the links in this RFQ document be unavailable or inaccessible for any reason, bidders can contact the Procurement Officer in charge of the procurement to request for them to share a PDF version of such document(s).

PRICE QUOTATION FORM

	Name of Bidder:
	

	Date of the quotation:
	Click here to enter a date.
	Request for quotation Nº:
	UNFPA/MNG/RFQ/21/003

	Currency of quotation :
	MNT

	Delivery charges based on the following 2010 Incoterm: 
	Choose an item.
	Validity of quotation:
(The quotation must be valid for a period of at least 3 months after the submission deadline
	



· Quoted rates must be exclusive of all taxes, since UNFPA is exempt from taxes. 

Example Price Schedule below: [Delete after properly completing the Price Schedule, also develop excel version]

	Item
	Description
	Number & Description of Staff by Level
	Hourly Rate
	Hours to be Committed
	Total

	1. Professional Fees

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Total Professional Fees
	₮

	2. Out-of-Pocket expenses

	
	
	
	
	
	

	
	
	
	
	
	

	Total Out of Pocket Expenses
	₮

	Total Contract Price 
(Professional Fees + Out of Pocket Expenses)
	₮



Vendor’s Comments:





I hereby certify that the company mentioned above, which I am duly authorized to sign for, has reviewed RFQ UNFPA/MNG/RFQ/21/003 including all annexes, amendments to the RFQ document (if applicable) and the responses provided by UNFPA on clarification questions from the prospective service providers.  Further, the company accepts the General Conditions of Contract for UNFPA and we will abide by this quotation until it expires. 
	


	Click here to enter a date.	

	Name and title
	Date and place





ANNEX I:
General Conditions of Contracts:
De Minimis Contracts

1. LEGAL STATUS OF THE PARTIES: The Contractor shall be considered as having the legal status of an independent contractor vis-à-vis UNFPA.  The Contractor’s personnel and sub-contractors shall not be considered in any respect as being the employees or agents of UNFPA. 
2. RESPONSIBILITY FOR EMPLOYEES:  The Contractor shall be responsible for the professional and technical competence of its employees and will select, for work under this Contract, reliable individuals who will perform effectively in the implementation of this Contract, respect the local customs, and conform to a high standard of moral and ethical conduct. 
3. ASSIGNMENT:  The Contractor shall not assign, transfer, pledge or make other disposition of this Contract or any part thereof, or any of the Contractor's rights, claims or obligations under this Contract except with the prior written consent of UNFPA. 
4. SUBCONTRACTING: In the event the Contractor requires the services of sub-contractors, the Contractor shall obtain the prior written approval and clearance of UNFPA for all sub-contractors.  The approval of UNFPA of a sub-contractor shall not relieve the Contractor of any of its obligations under this Contract.  The terms of any sub-contract shall be subject to and conform with the provisions of this Contract. 
5. INDEMNIFICATION:  The Contractor shall indemnify, hold and save harmless, and defend, at its own expense, UNFPA, its officials, agents, servants and employees from and against all suits, claims, demands, and liability of any nature or kind, including their costs and expenses, arising out of acts or omissions of the Contractor, or the Contractor’s employees, officers, agents or sub-contractors, in the performance of this Contract.  This provision shall extend, inter alia, to claims and liability in the nature of worker’s compensation, products liability and liability arising out of the use of patented inventions or devices, copyrighted material or other intellectual property by the Contractor, its employees, officers, agents, servants or sub-contractors.  The obligations under this Article do not lapse upon termination of this Contract. 
6. INSURANCE AND LIABILITY: 
6.1 The Contractor shall provide and thereafter maintain insurance against all risks in respect of its property and any equipment used for the execution of this Contract.  
6.2 The Contractor shall provide and thereafter maintain all appropriate workmen's compensation insurance, or its equivalent, with respect to its employees to cover claims for personal injury or death in connection with this Contract.  
6.3 The Contractor shall also provide and thereafter maintain liability insurance in an adequate amount to cover third party claims for death or bodily injury, or loss of or damage to property, arising from or in connection with the provision of services under this Contract or the operation of any vehicles, boats, airplanes or other equipment owned or leased by the Contractor or its agents, servants, employees or sub-contractors performing work or services in connection with this Contract.  
6.4 Except for the workmen's compensation insurance, the insurance policies under this Article shall:  
	6.4.1 		Name UNFPA as additional insured;  
	6.4.2 	Include a waiver of subrogation of the Contractor's rights to the insurance carrier against UNFPA;  
6.4.3 Provide that UNFPA shall receive thirty (30) days written notice from the insurers prior to any cancellation or change of coverage.  
6.5 The Contractor shall, upon request, provide UNFPA with satisfactory evidence of the insurance required under this Article 6. 
7. ENCUMBRANCES AND LIENS:  The Contractor shall not cause or permit any lien, attachment or other encumbrance by any person to be placed on file or to remain on file in any public office or on file with UNFPA against any monies due to the Contractor or that may become due for any work done or against any goods supplied or materials furnished under the Contract, or by reason of any other claim or demand against the Contractor or UNFPA. 
8. EQUIPMENT FURNISHED BY UNFPA TO THE CONTRACTOR:  Title to any equipment and supplies that may be furnished by UNFPA to the Contractor for the performance of any obligations under the Contract shall rest with UNFPA, and any such equipment shall be returned to UNFPA at the conclusion of the Contract or when no longer needed by the Contractor.  Such equipment, when returned to UNFPA, shall be in the same condition as when delivered to the Contractor, subject to normal wear and tear, and the Contractor shall be liable to compensate UNFPA for the actual costs of any loss of, damage to, or degradation of the equipment that is beyond normal wear and tear. 
9. COPYRIGHT, PATENTS AND OTHER PROPRIETARY RIGHTS: 
9.1 Except as is otherwise expressly provided in writing in the Contract, UNFPA shall be entitled to all intellectual property and other proprietary rights including, but not limited to, patents, copyrights, and trademarks, with regard to products, processes, inventions, ideas, know-how, or documents and other materials which the Contractor has developed for UNFPA under the Contract and which bear a direct relation to or are produced or prepared or collected in consequence of, or during the course of, the performance of the Contract.  The Contractor acknowledges and agrees that such products, documents and other materials constitute works made for hire for UNFPA. 
9.2 To the extent that any such intellectual property or other proprietary rights consist of any intellectual property or other proprietary rights of the Contractor: (i) that pre-existed the performance by the Contractor of its obligations under the Contract, or (ii) that the Contractor may develop or acquire, or may have developed or acquired, independently of the performance of its obligations under the Contract, UNFPA does not and shall not claim any ownership interest thereto, and the Contractor grants to UNFPA a perpetual license to use such intellectual property or other proprietary right solely for the purposes of and in accordance with the requirements of the Contract. 
9.3 At the request of UNFPA, the Contractor shall take all necessary steps, execute all necessary documents and generally assist in securing such proprietary rights and transferring or licensing them to UNFPA in compliance with the requirements of the applicable law and of the Contract. 
9.4 Subject to the foregoing provisions, all maps, drawings, photographs, mosaics, plans, reports, estimates, recommendations, documents, and all other data compiled by or received by the Contractor under the Contract shall be the property of UNFPA, shall be made available for use or inspection by UNFPA at reasonable times and in reasonable places, shall be treated as confidential, and shall be delivered only to UNFPA authorized officials on completion of work under the Contract. 
10. PUBLICITY, AND USE OF THE NAME, EMBLEM OR OFFICIAL SEAL: The Contractor shall not advertise or otherwise make public for purposes of commercial advantage or goodwill that it has a contractual relationship with UNFPA, nor shall the Contractor, in any manner whatsoever use the name, emblem or official seal of the United Nations and UNFPA, or any abbreviation of the name of the United Nations and UNFPA in connection with its business or otherwise without the written permission the United Nations and UNFPA. 
11. CONFIDENTIAL NATURE OF DOCUMENTS AND INFORMATION:  Information and data that is considered proprietary by either Party or that is delivered or disclosed by one Party (“Discloser”) to the other Party (“Recipient”) during the course of performance of the Contract, and that is designated as confidential (“Information”), shall be held in confidence by that Party and shall be handled as follows: 
11.1 The Recipient shall: 
11.1.1 use the same care and discretion to avoid disclosure, publication or dissemination of the Discloser’s Information as it uses with its own similar Information that it does not wish to disclose, publish or disseminate; and, 
11.1.2 use the Discloser’s Information solely for the purpose for which it was disclosed. 
11.2 Provided that the Recipient has a written agreement with the following persons or entities requiring them to treat the Information confidential in accordance with the Contract and this Article 11, the Recipient may disclose Information to: 
11.2.1 any other party with the Discloser’s prior written consent; and, 
11.2.2 the Recipient’s employees, officials, representatives and agents who have a need to know such Information for purposes of performing obligations under the Contract, and employees officials, representatives and agents of any legal entity that it controls, controls it, or with which it is under 
common control, who have a need to know such Information for purposes of performing obligations under the Contract, provided that, for these purposes a controlled legal entity means: 
11.2.2.1 a corporate entity in which the Party owns or otherwise controls, whether directly or indirectly, over fifty percent (50%) of voting shares thereof; or, 
	11.2.2.2 	any entity over which the Party exercises effective managerial control; or, 
11.2.2.3 for the United Nations, a principal or subsidiary organ of the United Nations established in accordance with the Charter of the United Nations. 
11.3 The Contractor may disclose Information to the extent required by law, provided that, subject to and without any waiver of the privileges and immunities of the United Nations, including UNFPA, the Contractor will give UNFPA sufficient prior notice of a request for the disclosure of Information in order to allow UNFPA to have a reasonable opportunity to take protective measures or such other action as may be appropriate before any such disclosure is made. 
11.4 UNFPA may disclose Information to the extent as required pursuant to the Charter of the United Nations, or pursuant to resolutions or regulations of the General Assembly or rules promulgated thereunder. 
11.5 The Recipient shall not be precluded from disclosing Information that is obtained by the Recipient from a third party without restriction, is disclosed by the Discloser to a third party without any obligation of confidentiality, is previously known by the Recipient, or at any time is developed by the Recipient completely independently of any disclosures hereunder. 
11.6 These obligations and restrictions of confidentiality shall be effective during the term of the Contract, including any extension thereof, and, unless otherwise provided in the Contract, shall remain effective following any termination of the Contract. 

12. FORCE MAJEURE; OTHER CHANGES IN CONDITIONS: 
12.1 In the event of and as soon as possible after the occurrence of any cause constituting force majeure, the affected Party shall give notice and full particulars in writing to the other Party, of such occurrence or cause if the affected Party is thereby rendered unable, wholly or in part, to perform its obligations and meet its responsibilities under the Contract.  The affected Party shall also notify the other Party of any other changes in condition or the occurrence of any event which interferes or threatens to interfere with its performance of the Contract.  Not more than fifteen (15) days following the provision of such notice of force majeure or other changes in condition or occurrence, the affected Party shall also submit a statement to the other Party of estimated expenditures that will likely be incurred for the duration of the change in condition or the event of force majeure.  On receipt of the notice or notices required hereunder, the Party not affected by the occurrence of a cause constituting force majeure shall take such action as it reasonably considers to be appropriate or necessary in the circumstances, including the granting to the affected Party of a reasonable extension of time in which to perform any obligations under the Contract. 
12.2 If the Contractor is rendered unable, wholly or in part, by reason of force majeure to perform its obligations and meet its responsibilities under the Contract, UNFPA shall have the right to suspend or terminate the Contract on the same terms and conditions as are provided for in Article 13, “Termination,” except that the period of notice shall be seven (7) days instead of thirty (30) days.  In any case, UNFPA shall be entitled to consider the Contractor permanently unable to perform its obligations under the Contract in case the Contractor is unable to perform its obligations, wholly or in part, by reason of force majeure for any period in excess of ninety (90) days. 
12.3 Force majeure as used herein means any unforeseeable and irresistible act of nature, any act of war (whether declared or not), invasion, revolution, insurrection, terrorism, or any other acts of a similar nature or force, provided that such acts arise from causes beyond the control and without the fault or negligence of the Contractor.  The Contractor acknowledges and agrees that, with respect to any obligations under the Contract that the Contractor must perform in areas in which UNFPA is engaged in, preparing to engage in, or disengaging from any humanitarian or similar operations, any delays or failure to perform such obligations arising from or relating to harsh conditions within such areas, or to any incidents of civil unrest occurring in such areas, shall not, in and of itself, constitute force majeure under the Contract. 
13. TERMINATION: 
13.1 Either party may terminate this Contract for cause, in whole or in part, upon thirty (30) days notice, in writing, to the other party.  The initiation of arbitral proceedings in accordance with Article 16.2 (“Arbitration”), below, shall not be deemed a termination of this Contract. 
13.2 UNFPA may terminate forthwith this Contract at any time should the mandate or its funding be curtailed or terminated, in which case the Contractor shall be reimbursed by UNFPA for all reasonable costs incurred by the Contractor prior to receipt of the notice of termination.   
13.3 In the event of any termination by UNFPA under this Article, no payment shall be due from UNFPA to the Contractor except for work and services satisfactorily performed in conformity with the express terms of this Contract. 
13.4 Should the Contractor be adjudged bankrupt, or be liquidated or become insolvent, or should the Contractor make an assignment for the benefit of its creditors, or should a Receiver be appointed on account of the insolvency of the Contractor, UNFPA may, without prejudice to any other right or remedy it may have under the terms of these conditions, terminate this Contract forthwith.  The Contractor shall immediately inform UNFPA of the occurrence of any of the above events. 
13.5 The provisions of this Article 13 are without prejudice to any other rights or remedies of UNFPA under the Contract or otherwise. 
14. NON-WAIVER OF RIGHTS:  The failure by either Party to exercise any rights available to it, whether under the Contract or otherwise, shall not be deemed for any purposes to constitute a waiver by the other Party of any such right or any remedy associated therewith, and shall not relieve the Parties of any of their obligations under the Contract. 
15. NON-EXCLUSIVITY:  Unless otherwise specified in the Contract, UNFPA shall have no obligation to purchase any minimum quantities of goods or services from the Contractor, and UNFPA shall have no limitation on its right to obtain goods or services of the same kind, quality and quantity described in the Contract, from any other source at any time. 
16. SETTLEMENT OF DISPUTES: 
16.1 AMICABLE SETTLEMENT:  The Parties shall use their best efforts to amicably settle any dispute, controversy, or claim arising out of the Contract or the breach, termination, or invalidity thereof.  Where the Parties wish to seek such an amicable settlement through conciliation, the conciliation shall take place in accordance with the Conciliation Rules then obtaining of the United Nations Commission on International Trade Law (“UNCITRAL”), or according to such other procedure as may be agreed between the Parties in writing. 
16.2 ARBITRATION:  Any dispute, controversy, or claim between the Parties arising out of the Contract or the breach, termination, or invalidity thereof, unless settled amicably under Article 16.1, above, within sixty (60) days after receipt by one Party of the other Party’s written request for such amicable settlement, shall be referred by either Party to arbitration in accordance with the UNCITRAL Arbitration Rules then obtaining.  The decisions of the arbitral tribunal shall be based on general principles of international commercial law.  The arbitral tribunal shall be empowered to order the return or destruction of goods or any property, whether tangible or intangible, or of any confidential information provided under the Contract, order the termination of the Contract, or order that any other protective measures be taken with respect to the goods, services or any other property, whether tangible or intangible, or of any confidential information provided under the Contract, as appropriate, all in accordance with the authority of the arbitral tribunal pursuant to Article 26 (“Interim measures”) and Article 34 (“Form and effect of the award”) of the UNCITRAL Arbitration Rules.  The arbitral tribunal shall have no authority to award punitive damages.  In addition, unless otherwise expressly provided in the Contract, the arbitral tribunal shall have no authority to award interest in excess of the London Inter-Bank Offered Rate (“LIBOR”) then prevailing, and any such interest shall be simple interest only.  The Parties shall be bound by any arbitration award rendered as a result of such arbitration as the final adjudication of any such dispute, controversy, or claim. 
17. PRIVILEGES AND IMMUNITIES: Nothing in or relating to the Contract shall be deemed a waiver, express or implied, of any of the privileges and immunities of the United Nations, including its subsidiary organs. 
18. TAX EXEMPTION: 
18.1 Article II, Section 7, of the Convention on the Privileges and Immunities of the United Nations provides, inter alia, that the United Nations, including its subsidiary organs, is exempt from all direct taxes, except charges for public utility services, and is exempt from customs restrictions, duties, and charges of a similar nature in respect of articles imported or exported for its official use.  In the event any governmental authority refuses to recognize the exemptions of UNFPA from such taxes, restrictions, duties, or charges, the Contractor shall immediately consult with UNFPA to determine a mutually acceptable procedure. 
18.2 The Contractor authorizes UNFPA to deduct from the Contractor’s invoices any amount representing such taxes, duties or charges, unless the Contractor has consulted with UNFPA before the payment thereof and the UNFPA has, in each instance, specifically authorized the Contractor to pay such taxes, duties, or charges under written protest.  In that event, the Contractor shall provide UNFPA with written evidence that payment of such taxes, duties or charges has been made and appropriately authorized, and UNFPA shall reimburse the Contractor for any such taxes, duties, or charges so authorized by UNFPA and paid by the Contractor under written protest. 
19. MODIFICATIONS:  Pursuant to the Financial Regulations and Rules of UNFPA, only the Chief of the Procurement Services Branch of UNFPA or such other contracting authority as made known to the Contractor in writing, possesses the authority to agree on behalf of UNFPA to any modification of or change in this Contract, to a waiver of any of its provisions or to any additional contractual relationship of any kind with the Contractor.  Accordingly, no modification or change in this Contract shall be valid and enforceable against UNFPA unless provided by an amendment to this Contract signed by the Contractor and the Chief of the Procurement Services Branch of UNFPA or such other contracting authority. 
 
20. AUDITS AND INVESTIGATIONS: 
20.1 Each invoice paid by UNFPA shall be subject to a post-payment audit by auditors, whether internal or external, of UNFPA or the United Nations or by other authorized and qualified agents of UNFPA or the United Nations at any time during the term of the Contract and for a period of three (3) years following the expiration or prior termination of the Contract.  UNFPA shall be entitled to a refund from the Contractor for any amounts shown by such audits to have been paid by UNFPA other than in accordance with the terms and conditions of the Contract. 
20.2 UNFPA may conduct investigations relating to any aspect of the Contract or the award thereof, the obligations performed under the Contract, and the operations of the Contractor generally relating to performance of the Contract at any time during the term of the Contract and for a period of three (3) years following the expiration or prior termination of the Contract.  
20.3 The Contractor shall provide its full and timely cooperation with any such inspections, post-payment audits or investigations.  Such cooperation shall include, but shall not be limited to, the Contractor’s obligation to make available its personnel and any relevant documentation for such purposes at reasonable times and on reasonable conditions and to grant to UNFPA access to the Contractor’s premises at reasonable times and on reasonable conditions in connection with such access to the Contractor’s personnel and relevant documentation.  The Contractor shall require its agents, including, but not limited to, the Contractor’s attorneys, accountants or other advisers, to reasonably cooperate with any inspections, post-payment audits or investigations carried out by UNFPA or the United Nations hereunder. 
 
21. LIMITATION ON ACTIONS: 
21.1 Except with respect to any indemnification obligations in Article 5, above, or as are otherwise set forth in the Contract, any arbitral proceedings in accordance with Article 16.2, above, arising out of the Contract must be commenced within three years after the cause of action has accrued. 
21.2 The Parties further acknowledge and agree that, for these purposes, a cause of action shall accrue when the breach actually occurs, or, in the case of latent defects, when the injured Party knew or should have known all of the essential elements of the cause of action, or in the case of a breach of warranty, when tender of delivery is made, except that, if a warranty extends to future performance of the goods or any process or system and the discovery of the breach consequently must await the time when such goods or other process or system is ready to perform in accordance with the requirements of the Contract, the cause of action accrues when such time of future performance actually begins. 
22. ESSENTIAL TERMS: The Contractor acknowledges and agrees that each of the provisions in Articles 23 to 28 hereof constitutes an essential term of the Contract and that any breach of any of these provisions shall entitle UNFPA to terminate the Contract or any other contract with UNFPA immediately upon notice to the Contractor, without any liability for termination charges or any other liability of any kind. 
23. SOURCE OF INSTRUCTIONS: The Contractor shall neither seek nor accept instructions from any authority external to UNFPA in connection with the performance of its obligations under the Contract.  Should any authority external to UNFPA seek to impose any instructions concerning or restrictions on the Contractor’s performance under the Contract, the Contractor shall promptly notify UNFPA and provide all reasonable assistance required by UNFPA.  The Contractor shall not take any action in respect of the performance of its obligations under the Contract that may adversely affect the interests of UNFPA, and the Contractor shall perform its obligations under the Contract with the fullest regard to the interests of the United Nations and UNFPA. 
24. OFFICIALS NOT TO BENEFIT: The Contractor warrants that it has not and shall not offer to any representative, official, employee, or other agent of UNFPA any direct or indirect benefit arising from or related to the performance of the Contract or of any other contract with UNFPA or the award thereof or for any other purpose intended to gain an advantage for the Contractor.  
25. OBSERVANCE OF THE LAW: The Contractor shall comply with all laws, ordinances, rules, and regulations bearing upon the performance of its obligations under the Contract.  In addition, the Contractor shall maintain compliance with all obligations relating to its registration as a qualified vendor of goods or services to UNFPA, as such obligations are set forth in the United Nations and UNFPA vendor registration procedures. 
26. CHILD LABOR:  The Contractor represents and warrants that neither it, its parent entities (if any), nor any of the Contractor’s subsidiary or affiliated entities (if any) is engaged in any practice inconsistent with the rights set forth in the Convention on the Rights of the Child, including Article 32 thereof, which, inter alia, requires that a child shall be protected from performing any work that is likely to be hazardous or to interfere with the child’s education, or to be harmful to the child’s health or physical, mental, spiritual, moral, or social development.  
27. MINES:  The Contractor represents and warrants that neither it, its parent entities (if any), nor any of the Contractor’s subsidiaries or affiliated entities (if any) is engaged in the sale or manufacture of anti-personnel mines or components utilized in the manufacture of anti-personnel mines.  
28. SEXUAL EXPLOITATION: 
28.1 The Contractor shall take all appropriate measures to prevent sexual exploitation or abuse of anyone by its employees or any other persons engaged and controlled by the Contractor to perform any services under the Contract.  For these purposes, sexual activity with any person less than eighteen years of age, regardless of any laws relating to consent, shall constitute the sexual exploitation and abuse of such person.  In addition, the Contractor shall refrain from, and shall take all reasonable and appropriate measures to prohibit its employees or other persons engaged and controlled by it from exchanging any money, goods, services, or other things of value, for sexual favors or activities, or from engaging any sexual activities that are exploitive or degrading to any person.   
28.2 UNFPA shall not apply the foregoing standard relating to age in any case in which the Contractor’s personnel or any other person who may be engaged by the Contractor to perform any services under the Contract is married to the person less than the age of eighteen years with whom sexual activity has occurred and in which such marriage is recognized as valid under the laws of the country of citizenship of such Contractor’s personnel or such other person who may be engaged by the Contractor to perform any services under the Contract. 
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